ORDINANCE NO. 2010-19
AN ORDINANCE ESTABLISHING RULES AND REGULATIONS 

GOVERNING OUTDOOR, OPEN AND REFUSE BURNING 

IN THE VILLAGE OF ANTWERP, OHIO

WHEREAS, the Council for the Village of Antwerp, Ohio deems it necessary to regulate outdoor, open and refuse burning in the Village of Antwerp, Ohio, in order to promote the public health, safety and welfare and to safeguard the health, comfort, living conditions, safety and welfare of the citizens due to the air pollution and fire hazards of outdoor, open and refuse burning. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Antwerp, Paulding County, Ohio: 

Section 1: Purpose 

This Ordinance is intended to promote the public health, safety and welfare and to safeguard the health, comfort, living conditions, safety and welfare of the citizens of the Village of Antwerp, Ohio due to the air pollution and fire hazards of outdoor, open and refuse burning. 

Section 2: Applicability 

This Ordinance applies to all outdoor, open and refuse burning within the Village of Antwerp, Ohio. However, this Ordinance does not apply to (1) grilling or cooking using charcoal, wood, propane or natural gas in cooking or grilling 

appliances; (2) burning in a stove, furnace, fireplace or other heating device within a building used for human or animal habitation unless the material being burned includes refuse as defined in this Ordinance; and (3) the use of propane, acetylene, natural gas, gasoline or kerosene in a device intended for heating, construction or maintenance activities. 

Section 3: Severability 

Should any portion of this Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be 

affected. 

Section 4: Definitions 

4.1. "Campfire" means a small outdoor fire intended for recreation or cooking not including a fire intended for disposal of waste wood or refuse. 

4.2. "Clean Wood" means natural wood which has not been painted, varnished or 

coated with a similar material, has not been pressure treated with preservatives and does not contain resins or glues as in plywood or other composite wood products and has not been treated with, including but not limited to copper chromium arsenate, creosote, or pentachlorophenol. 
4.3. "Fire Chief" means the Chief of the Antwerp Fire Department or other person 

authorized by the Fire Chief. 
4.4. "Outdoor Burning" means Open Burning or burning in an Outdoor Wood-fired 

Boiler. 
4.5. "Open Burning" means kindling or maintaining a fire where the products of 

combustion are emitted directly into the ambient air without passing through a stack or a chimney. 
4.6. "Outdoor Wood-fired Boiler” (OWB) means a fuel burning device designed 

to (1) burn wood or other approved solid fuels; (2) that the manufacturer specifies for outdoor installation or installation in structures not normally occupied by humans; and (3) heats building space and/or water via the distribution, typically through pipes, of a fluid heated in the device, typically water or a water/antifreeze mixture. An OWB may also be referred to as an Outdoor Wood-fired Furnace or Outdoor Wood-fired Hydronic Heater. 
4.7. “Nuisance” means emission of air contaminants to the outdoor atmosphere 

of such quantity, characteristic or duration that may be injurious to human, plant or animal life or to property, or that unreasonably interferes with the comfortable enjoyment of life or property. 
4.8. "Police Chief" means the Chief of the Antwerp Police Department or other 

person authorized by the Police Chief. 
4.9. "Refuse" means any waste material except Clean Wood. 
Section 5: General Prohibition on Open Burning, Outdoor Burning and Refuse Burning 

Open Burning, Outdoor Burning and the burning of Refuse are prohibited in the 

Village of Antwerp, Ohio unless the burning is specifically permitted by this 

Ordinance. 

Section 6: Open Burning of Leaves, Brush, Clean Wood and Other Vegetative Debris 

Open Burning of leaves, weeds, brush, stumps, Clean Wood, trees and other 

vegetative debris is prohibited with the exception that outdoor Campfires and small outdoor fires for cooking, ceremonies or recreation are allowed provided that the fire is confined by a control device or structure such as a fire ring or fire pit. All allowed Open Burning shall be conducted in a safe Nuisance free manner, when wind and weather conditions are such as to minimize adverse effects and not create a health hazard or a visibility hazard on roadways. 

Section 7: Burn Barrels 

No person shall use or maintain a burn barrel in the Village of Antwerp, Ohio. 

Section 8: Outdoor Wood-fired Boilers 

An OWB may be installed and used in the Village of Antwerp, Ohio only in 

accordance with the following provisions: 

8.1. No person shall burn any Refuse or any of the following items in an OWB: 

(a) Any wood that does not meet the definition of Clean Wood; 

(b) Refuse, rubbish or garbage, including but not limited to appliances, food 

wastes, food wraps, packaging, paint or painted materials, furniture, composite 

shingles, or other household or business wastes; 

(c) Tires; 

(d) Lawn clippings or yard waste; 

(e) Materials containing plastic, including but not limited to nylon, PVC, ABS, 

polystyrene or urethane foam, and synthetic fibers, plastic films and plastic 

containers; 

(f) Materials containing rubber and synthetic rubber-like products; 

(g) Waste petroleum products; 

(h) Paints and paint thinners; 

(i) Chemicals; 

(j) Coal; 

(k) Glossy or colored papers; 

(l) Construction and demolition debris; 

(m) Plywood; 

(n) Particle board; 

(o) Manure; 

(p) Animal carcasses; 

(q) Asphalt products; 

(r) Materials containing asbestos; 

(s) Materials containing lead, mercury, or other heavy or toxic metals; 

(t) Waste oil or other oily wastes; 

(u) Newspaper, corrugated cardboard, container board, office paper or any paper 

with ink or dye products; or 

(v) Hazardous substances, including but not limited to batteries, household 

chemicals, pesticides, used oil, gasoline, paints, varnishes, and solvents. 
8.2. No person shall install or allow the installation of an OWB less than twenty-five (25) feet from all property lines and less than one hundred (100) feet from the nearest residence, including attached garage, or place of business which is not on the same property as the OWB or is not served by the OWB.
8.3. No person shall install or allow the installation of an OWB with a permanent stack extending less than two (2) feet higher than the peak of any roof structure located within three hundred (300) feet of the OWB. 
8.4. No person shall operate an OWB from the thirtieth (30th) of April to the 

thirtieth (30th) of September.
8.5. No person shall operate an OWB except in conformance with the 

manufacturer’s operating and maintenance instructions. 
8.6. Sixty (60) days after the effective date of this Ordinance, all existing and installed OWBs shall be located at least twenty-five (25) feet from all property lines and at least one hundred (100) feet from the nearest residence, including attached garage, or place of business which is not on the same property as the OWB or is not served by the OWB. Any existing or installed OWB that does not meet these setback requirements shall be removed or rendered permanently inoperable within thirty (30) days pursuant to the notice provided in accordance with subsection 8.9 of this Ordinance. 
8.7. Sixty (60) days after the effective date of this Ordinance, all existing and installed OWBs shall have a permanent stack extending no less than two (2) feet higher than the peak of any roof structure located within three hundred (300) feet of the OWB. Any existing or installed OWB that does not meet this stack height requirement shall be removed or rendered permanently inoperable within thirty (30) days pursuant to the notice provided in accordance with subsection 8.9 of this Ordinance.
8.8. If there is an existing OWB already installed and there is new construction of a residence within three hundred (300) feet of such OWB, then the owner of such OWB shall conform to the stack height requirements of this Ordinance within sixty (60) days of the date such construction is complete. 
8.9. If the owner or operator of an OWB fails to comply with the setback 

requirements and stack height requirements set forth herein, the Village shall send written notice, by certified mail, giving the owner /operator of the OWB thirty (30) days from the date the Village mails the notice to come into compliance with this Ordinance. If there is insufficient compliance with this Ordinance upon the passage of the thirty (30) day period, the Village may pursue any and all remedies set forth in Section 10, including but not limited to preliminary and permanent injunctive relief to remove the OWB or render it permanently inoperable. 
8.10. No rain caps are allowed unless required by manufacturer specifications. 

Rain caps can restrict the flow of air and help to create a Nuisance condition. 

8.11. No OWB, regardless of the date of installation, is allowed to operate when 

conditions cause any visible smoke plume to cross onto adjacent owner’s land and 

buildings for 12 minutes or more in any hour. Sending smoke on adjacent land or 

buildings for 12 minutes or more is a Nuisance and a violation of this 
Ordinance. 
8.12. No person operating an OWB shall use a fuel other than: 

(a) Clean Wood; 

(b) wood pellets made from Clean Wood; 

(c) home heating oil, natural gas, or propane that complies with all applicable 

sulfur limits and is used as a starter or supplemental fuel for dual-fired OWBs; or 

(d) other fuels as approved by the Ohio EPA. 

8.13. Prior to first installation of the OWB, the owner or occupant of the property shall obtain a permit from the Administrator of the Village of Antwerp, at which time the owner/occupant will be supplied with a copy of this Ordinance, and any amendments or related legislation hereafter approved, in order to install the OWB in compliance with the rules and regulations of the Village of Antwerp governing OWBs. Thereafter, the owner/occupant shall obtain an annual permit from the Village of Antwerp before using the OWB for the season. There is no fee for the permit. An annual permit expires on May 1 of each year. Any violation of this Ordinance shall void the permit. 
Section 9: Right of Entry and Inspection 

The Fire Chief, Police Chief, or any authorized officer, agent, employee or 

representative of the Village of Antwerp, Ohio may inspect any property for the 

purpose of ascertaining compliance with the provisions of this Ordinance. 
Section 10: Enforcement, Injunctive Relief and Penalties 

10.1. The Fire Chief, Police Chief, or any authorized officer, agent, employee or representative of the Village of Antwerp, Ohio is authorized to enforce the 

provisions of this Ordinance. 
10.2. In the event of any violation of this Ordinance or any provision contained 

herein, the Village shall be entitled to obtain from any court of competent 

jurisdiction preliminary and permanent injunctive relief, including the right to 

damages sustained by the Village for a violation of this Ordinance. 
10.3. If the Village seeks enforcement of this Ordinance through court 

proceedings, the Village shall be entitled to seek reimbursement for any court 

costs, reasonable attorney fees and other litigation expenses the Village incurs in enforcing this Ordinance. 
10.4. The penalty for violation of any portion of this Ordinance shall be a 

forfeiture of not less than $75.00 or more than $500.00, plus the costs of 

prosecution. Each day of continued violation shall be a separate and distinct 

violation. Penalties are doubled for second and subsequent offenses committed 

within any three (3) year period. All fine proceeds shall be deposited in the general fund. 
10.5. In addition to any fine assessed for violation of this Ordinance, a person 

utilizing or maintaining an outdoor fire shall be responsible for all fire suppression costs and any other liability resulting from damage caused by the fire. 
Section 11: Repeal of prior inconsistent ordinances 

11.1. This Ordinance repeals any other ordinance inconsistent therewith.
11.2. That if any other prior ordinance or resolution is found to be in conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, if any portion of this Ordinance is found to be invalid, only that portion shall be held invalid and the remainder shall be in full force and effect.
Section 12: Passage in open meetings 

It is found and determined that all formal actions of the Council concerning or 

relating to the passage of this Ordinance were adopted in an open meeting of the 

Council, and that all deliberations of the Council and any of its committees that resulted in such formal actions, were in meetings open to the public, in compliance with all legal requirements including all lawful ordinances and any applicable provisions in Section 121.22 of the Ohio Revised Code. 

Section 13: Effective Date 

This Ordinance shall be in full force and effect and after the earliest period allowed 

by law. 

Passed:____________________, 2010. 

Ray DeLong, Mayor 

Village of Antwerp, Ohio 

Attest: 

Loretta Baker, Fiscal Officer 

First Reading:_______________________ 

Second Reading:_____________________ 

Third Reading:______________________ 
